Bai 2 - Budi Thuyét Trinh 2: Ai lam cha?

(Muc dich clia Bai 2 1a dé bo sung thém thong tin cho Budi Thuyét Trinh
2 cua Tieu Ban Duyét Xét)

Sau budi Thuyét Trinh 2, ngwoi viét da nhan dwoc nhiéu nhirng phan
anh tich cwyc. Nhiéu vi cho rang nho thong tin ma ho hiéu hon vé Dy An
bay lau ho khéng nam virng.

Bén canh do, nhw cau néi: “When you find no solution to a problem, it's
probably not a problem to be solved, but rather a truth to be accepted” -
“Khi khéng thé giai quyét khic méc, sw thé khéng nam & khac mac,
nhwng & viéc chap nhan SU THAT”; khdn ndi “Sw That" thi mat long! va
roi “Triéu ngwdi quen cé may nguwdi than”, may ngwdi hiéu dwoc nhirng
khé khan khd tam khi phai néi Ién sw that! (Xin phép nhac sT Vi Thanh
An cho muwon I&i hat tuyét vi ctia 6ng dé lam giam di cai khé6 nham ma
khi cham vao da ngudi, cé thé gay tén thwong!)

Néu quy vi 1a nguoi chwa ddng gép mét vai trd nao trong qua trinh thyc
hién Dw An trong thi gian qua, chac chan quy vi khéng cé van dé gi khi
phai déi mat véi Sw That. Nhwng c6 lam thi cé 16i, co sai sét, va khi bi
néu ra nhirng sai sét, khé c¢6 ai cdm thay binh tdm khéng té ra kho chiu!
Nhirng trwérng hop nay, ngudi viét chi biét xin ho hay vi twong lai cta
Cdéng DPong, binh tinh nhin lai van dé.

Viét “vi twong lai cia Cong Dong" Ia vi Céng Pong khéong thé bén
virng, néu Céng bong khéng dwoc xay dwng trén Sw That.

Quy vi c6 thé dat cau hadi “thé nao la Sy That"? xin thwa, d6 1a dwa trén
nhitng bang chirng vé nhitng s viéc da xay ra, ma dong hwong da g
cho Tiéu Ban trong thoi gian qua. Vi thé cho dau cé lam phlen long Mot
sb6 nguoi, nguoi viét van xin néi [&n nhirng sw viec DA XAY RA, dua
trén nhirng BANG CHUNG.

Nhan day, Tiéu Ban Duyét Xét (TB) xin chan thanh cam on nhirng quy vi
da ho tro TB, bang cach gwri thong tin t&i TB.



Xin dwoc bat dau.
Al LAM CHU VIEN BAO TANG?

Pay c6 18 |a cau hdi thwong nghe nhét khi nodi vé Dy An Trung Tam Van
Hoéa va Bao Tang! Ca nhan ngudi viét khi néu van dé “lam chi" trong
mot phién hop céng déng do Ct VMA té chirc, ngudi viét da bi phia ting
hd Ct VMA danh cho nhirng phan trng mang tinh cach doc tai. Ho tan
cong, Vi cé |& chinh ho khéng hiéu khai niém “lam cha", hay ho hiéu
nhwng mudn che gidu?

I AILAM CHU - WHO IS THE OWNER? I

| Thé nao la lam chi - What is ownership |

Quyén s& hiru bao gém 3 quyén sau - Ownership is the legal right
1. Chiém hiu: quyén ndm giir tai san trong tay - Possess
2. St dung: quyén st dung tai san theo y muén - Use
3. Binh doat: quy&n quyét dinh cho muen, cho thué, ban, cAm cb, thé chdp, pha hiy - Give away a thing.

Phap nhan lam chu - Legal owner

Cong ty VMA/VMA Ltd Cong ty VMA Holding Ltd - VM PAF Dbai ching/Public VCA Vic

Ban Quan Tri - Board of Directors Ban Quan Tri - Board of Directors Tt ca moi ngudri - People Nguoi Viét Ty Nan

e
'7/\\‘“ | Lam chu cai gi - What is the asset

| Ct VMA d3 ky hop dong mua dat, ché settlement - VMA Ltd signed Sale Contract, waiting settlement

~

fon

| VCA VIC chdn settlement - Caveat to stop settlement

—

e

I Céng Ty VMA/VMA Ltd | | Tién ‘Mua Gach/déng gép’ | ITién gay quy cua Ct VMAI [Téi trer ciia chinh phi Govs' Fundir\g\sJ Land

............... lam Chl:l, BQT Ct VMA quan W | Ky vat/Artefacts | |ﬁi sén tri tug/ Intelligent Properties

Theo dinh nghia, “lam cha” cé nghia la gi?

Lam chd gébm 3 quyén, thleu 1 trong 3 quyen nay thi khéng thé goi 1a
lam chu: 1/ Chlem hiru: quyén nédm gilr tai san trong tay - Possess, 2/
S dung: quyén s dung tai sé&n theo y muén - Use, 3/ Dinh doat: quyén



quyét dinh cho mwon, cho thué, ban, cam cd, pha huy - Give away a
thing.

Day 1a cai quyén ciia mdt phap nhan(legal owner), nhwng ai, cai gi co
thé 12 mot phap nhan? Thi du cu thé trong Dy An 1a: Céng ty VMA Ltd,
Coéng Ty VMA Holding Ltd, Cong Péng Nguoi Viét Tw Do Uc Chau -
Tiéu Bang Victoria, ho&c dai ching (public)

Nhwng lam chu la chad cai gi? Cai gi co chu va cai gi khéng?

a/ Tién dong gop cla déng hwong va tién “mua gach": hién nam trong
sy kiém soat clia Cong ty VM Holding Ltd, mét céng ty 1am Trustee cho
Quy VM Public Ancillary Fund, hién giap déng hwong déng gop tai
chanh c6 thé xin khau triv thué (DGR) trong khi Céng ty Vién Bao Tang
(Ct VMA) chwa chinh thirc cé quy ché DGR cép bién nhan khau trir thué
cho nguw&i dong gop.

b/ Tién gay quy twr cac budi td chirc sy kién: hién do chinh Ct VMA quan
ly va lam chu.

c/ Tién tai tro cGa chinh pha tiéu bang Victoria, lién bang Lién Pang Tw
Do, lién bang Lao Bong: ngoai sé tién khodng $750,000 cla tiéu bang
Vic, dén tir MCIF ( Multicultural Community Infrastructure Fund) d& dwoc
chuyén xudng VCA Vic, ma dau nam 2021 sb chwa dung chuyén qua Ct
VMA, ngan khoang con lai gan $16M, hién van con trong ngan quy
chinh pha, sé t tir dwoc chuyén giao t¢i co cAu quan tri xay dwng Dy
An, theo trng céng doan cua tién trinh.

Day chinh Ia s tién tai tro ma viéc chuyén giao tlr co’ quan chinh phd
t&i dbi tac quan ly, hodc VCA Vic hodc Ct VMA, dang trong giai doan
can giai quyét. Tién trinh ky két Hop Déng Thoa Thuan gitra cac bén da
dién ra, nhwng vi cé nhitng van dé khéng theo ding quy tac Noi Quy
ctia VCA Vic, nén tién trinh chuyén giao can duyét xét lai. S& viét thém
vé van dé nay trong nhirng bai sau.

d/ Miéng dat & Footscray dy tri diing dé xay co' s Dy An. Thang
7/2020 Ct VMA da nop EOI (Expression of Interest - Bon mudn mua dat)
cho Maribyrnong Council dé dirng tén mua dat. Viéc Ct VMA truec tiep



la ngwei dirvng tén mua, va sau nay sé lam chi miéng dat ctia co’ s&
Dw An chwa bao gi dwo'e Ct VMA chinh thirc cdng bé rd rang trén
théng bao t&i dong hwong. Trong 14 thw dwéi letterhead ctia Ct VMA,
dwoc glri cho ddng hwong ngay 5/8/2020, cé hai doan néi vé viéc mua
dat cia Ct VMA nhu sau:

i. “H6i Dong Thanh Pho Maribyrnong da bé phiéu théng qua va chap
nhan don xin do Vién Bao Tang Ngw¢&i Viét Tw Do Uc Chau dé nop
v&i ty sO tuyét doi”

ii. “T6i ngay 4/8/2020, HBDTP Maribyrnong da nhém hop, mac dau Vién ]
Bao Tang cua Céng BDong Nguwoi Viét Tw Do chung ta la ngudi duy nhat
nop don,...”

Xin dwoc viét rd & day, cum tir danh xwng “Vién Bao Tang Ngwoi Viét
Tw Do Uc Chau” chinh la tén tiéng Viét chinh thirc cia Ct VMA.
Trong N6i Quy cua Ct VMA (Constitution of Vietnamese Museum
Australia Ltd), Diéu 1, xin dwoc viét nguyén van:

“1. Name of the company

The name of the company is Viethamese Museum Australia Ltd (the
company), and the Viethamese translation of the name of the company
is Vién Bao Tang Ngu¢i Viét Ty Do Uc Chau. “

(Nhirng chir in dam la cb y cla nguyén ban)

Xin dwoc giai thich thém vé danh xung & day. Dwa trén cén ban ngir
phap, viéc Ct VMA dung cum tr “Vién Bao Tang Nguwoi Viét Ty Do Uc
Chau” lam danh xwng tiéng Viét cia cong ty la sw lam dung ngén ngir,

Pay ”

va sai. “Vién” theo dinh nghia 1a mét co s& bat dong san, hién hiru trén

mat dat. Céng ty la mot co cau phap Iy, hién hivu trén mét phap ly.

Theo luat ctia Uc, tén tiéng Anh clia cong ty phai cé chi dudi “Ltd" dé
cho nguwdi doc biét rd rang 1a mot céng ty: Vietnamese Museum
Australia Ltd. Trén cac van ban phap ly gvi cho cac co quan chinh
quyén va c6 thdm quyén, Ct VMA ludn phai ghi chir dudi “Ltd" vao tat ca



cac van ban cda ho. Nhwng khi viét, nhat 1a gvi thw cho déng hwong
Viét Nam, van ban Anh ngir thwong khoéng co chir “Ltd”, nhwng chi ngén
gon: VMA. Sy str dung chir khong dung nglr phap da gay ngd nhan
trong nhiéu van dé.

Khi viét cac van thw glri cho ddng hwong ngudi Viét, hodc trén cac cudc
ndi chuyén, Ct VMA thuwong tw goi tdt danh xwng cla ho la Vién Bao
Tang, hay viét tat 14 VBT, khién da cé khong it ngd nhan. M6t thi du dién
hinh I trong thw phan déi viéc ndp don chén (caveat) ctia VCA Vic, van
thw da ghi:

“Viéc lam nay c6 chli y nham can tré va tri hoan Hoi dong thanh pho
ban dat cho VBT...”

Néu cau trén thém chir “Céng ty” dirng trudc VBT, thi ddng hwong cd [&
sé hiéu sw viéc ro rang hon, tranh dwoc cai tinh cam danh cho mét vién
bdo tang dang dang trao, 1am mé di phan doan. Do ngd nhan, mot s
nguw®i da ché trach CDNVTD Vic hanh xt&r qua dang.

Mudn danh chinh ngén thuan, Ct VMA nén viét:

“Viéc lam nay c6 chli y nham can tré va tri hoan Hoi dong thanh pho
ban dat cho Céng ty VBT...”

Va néu la nhuw thé, thi viéc can tré Cong ty VBT mua dat la ding, vi
dong hwong chwa bao gio dwoc thong bao vé VIEC MUA DAT CUA
Cong ty VMA.

Gia nhuw Ct VMA ghi r6 danh xwng “Cong ty Vién Bao Tang” trong thong
bao ngay 5/8/2020 nhw sau:

“Hoi Bong Thanh Phd Maribyrnong da bd phiéu théng qua va chap
nhan don xin do Céng ty Vién Bao Tang dé ndp vai ty sb tuyét dbi”



ii. “Téi ngay 4/8/2020, HDTP Maribyrnong da nhom hop, mac dau Céng
ty Vién Bao Tang la ngw®i duy nhat nép don,...”

Va gid nhw Ct VMA da ra thédng bao chinh thirc cdng bd t¢i ddng hwong
rang Ct VMA la nguoi dirng tén mua va sé lam cha dét, va twong lai sé
lam chu toan bd co s& Dy An, ltc d6 Ct VMA méi ¢6 ly do ché trach
VCA Vic.

Cau viét “Vién Bao Tang ciia Cong Bong Nguwoi Viét Ty Do chung ta”
trong thdng bao 5/8/2020 cling can xét lai.

“Chuing ta” trong cau viét co thé hiéu 1a tat cd moi nguwoi, 1a Cong Bong
Nguwoi Viét Ty Do cda Victoria, va cda toan Uc chau. Diéu nay khong
can phai tranh cai. Nhwng néu xét chir “ctia” thi gap rac réi. Chir “caa”
la dai dién cho quyén lam chu.

Theo dung dinh nghta vé quyén lam ch da néu phia trén, gém 3 quyén:
1/ Chiém hiru, 2/ S dung, 3/ Binh doat; ma néu thiéu mot trong ba
quyén nay, thi khéng thée coi la lam chu, dan dén wu tw sau day:

L]

Hai quyén “chiém hiru”, “st dung” dwoc coi nhw tam 6n trong khuén khd
bai viét nay, tuy can nhiéu phan tich, nhwng quyén thi ba “dinh doat” thi
hoan toan khéng phai la quyén cla “ching ta”! (Nguwoi viét sé gidi thich
thém diém nay phia dudi).

e/ Ct VMA - ai lam chd Cong ty VMA (Céng ty VBT)?

Ct VMA tuan theo loai co' ciu phép ly: Céng Ty (Céng Chang) Trach
Nhiém Hiru Han c6 Bao Chirng - Public Company Limited by
Guarantee. Loai céng ty nay la mét cong ty céng chung, khéng ai
c6 quyén lam chu trén céng ty, ngoai trir chinh né.

N6 khéng bao gi&r cé phan hiin (share), khdng co c6 déng/cé phan vién
(shareholder). Ca nhan, hoac co cau phap nhan tham gia vao cong ty
dwoc goi la Thanh Vién (HG6i Vién), nhw hién gi& VCA Vic va VCA Lién



Bang la hai Thanh Vién. S6 thanh vién la vé gi&i han. Mubn duoc lam
thanh vién (theo NG&i Quy hién gio cua Cong Ty VMA) phai dwgc Ban
Quan Tri (BQT) cuia Ct VMA duyét don, va BQT la co cu duy nhét cé
quyén nhan, ho&c bac don xin l1am thanh vién.

Gia nhuw s thanh vién ctia Ct VMA Ién dén 100 thanh vién, néu co6 mot
phién hop, ma van dé nam trong pham vi quyén biéu quyét cta thanh
vién, sb phiéu “2 thanh vién VCA Vic va VCA Lién Bang’/”100 thanh
vién” s& khéng dang ké. Va nhu vay, néu cac tiéu bang khac cta nuwéc
Uc cung lam thanh vién, sé biéu quyét 1a 8/100 ciing khéng c6 anh
hwéng gi.

Hién cac tiéu bang khac dang dv dinh, ho&c dang duwoc moi “tham gia
vao vién bao tang”. Xin dwgc giai thich can ké vé cau nay. Cau ch
“tham gia vao vién bao tang” la mét khai niém mo ho.

Theo dung nglr phap, cau c,th “Vién Bao Tang” la mot co s& bétﬁ dong
san, n6 khong phai la mot t0 chirc. Chung ta co thé dong gop, ho tro,
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chr khéng thé “tham gia”.
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Ca nhan/phap nhan chi c6 thé “tham gia” vao moét té chirc. Do dé cau
chi¥ trén nén dwoc hiéu 1a “tham gia vao Céng ty Vién Bao Tang”.
Nhwng khi tham gia vao céng ty Vién Bao Tang, cac tiéu bang khac chi
c6 tw cach lam Thanh Vién, nhw hai Thanh Vién hién gio 1a VCA Vic va
VCA LB.

Khoéng bao gi® cé viéc “tham gia lam chu quan”, vi Ct VMA Ia loai
cong ty “trach nhiém hiu han” khéng cé ¢b phan, cb phiéu, khéng co
quyén s& hiru. Do do, xin quy vi clia cac tiéu bang khac can than véi
cach nguoi ta dung chiv!

Can nhac thém rang nhirng van de can quyen biéu quyet cua thanh
vién” khac véi nhivtng van dé can “quyén biéu quyét ctia ban quan tri”
cua Ct VMA.



Nhirng quyét dinh quan trong lién quan dén quan tri Ct VMA nam trong
tay BQT, va chi c6 BQT m&i co quyéen biéu quyét vé van dé nay. Téng
cong sb giam dbc cua Ct VMA [a 11 ngudi. Hién chi co hai giam
dbc/directors dai dién cho VCA Vic va VCA LB trong s 11 ngwoi, nén
néu phai biéu quyét sw viéc, 2/11 phiéu ciing chang c6 hiéu lwc gi.

Xin dwo'c nhdn manh & day, cho t&i hém nay, van chwa ai thay mét
bién ban, mét phién hop nao dwoc té chtrc nham muc dich dé ct
va bé nhiém nhirng nhan sw trong BQT ctia Ct VMA. Do do6, c6 thé
coi la dai da sb nhan sy trong BQT hién nay khéng do “ching ta” dé
ctr va bé nhiém.

Song song v&i lap luan trén, viéc biéu quyét ctia thanh vién, hay giam
déc cla “chung ta”, tat cad déu khéng co hiéu qua tuc sé dung mirc, dé
c6 thé lam thay ddi su viéc theo y clia “ching ta”. T nhirng diém quan
trong vira néu, cé thé thiy tat ca quyén lwc ctia Ct VMA déu nam trong
tay cua BQT.

Noi khac hon chiing ta khong c6 cai quyén “dinh doat”, thi viéc cho rang
“Vién Bao Tang (Ia) CUA Cong Bong Ngu¢i Viét Ty Do chung ta” la mét
cach ndi khéng dung sw that.

Nhw vay, THEO BUNG BINH NGHIA LAM CHU, chi c6 Ct VMA la hgi di
diéu kién LAM CHU Ct VMA. Ct VMA c6 da 3 quyén néu trén: 1/ Chiém
hiru, 2/ St dung, 3/ Dinh doat.

T&i day ¢ thé tra |1&i rang: Ct VMA la do chinh Ct VMA lam cha, khéng
ai khac cé quyén lam chu nay. Va sau nay, néu Ct VMA mua dwoc dat &
Footscray, va “git” tién tai tro' cla chinh phi dé xay, thi toan bd “co s&
cUa vién bao tang” s& do Ct VMA lam chd. Quyén dinh doat 1&n s phan
cUa toan bd co s& cla vién bao tang, sé do BQT clia Ct VMA nam giir.

Thay duwoc vién anh: toan bd co’ s, toan bé tién tai tror ciia chinh
phu, toan bd tién déng gop cuia dong hwong, toan bd ky vat va tai
san tri tué ciia cong dong Ngwei Viét Ty Nan nam trong quyén kiém
soat cua mét nhém ngwei trong BQT, nhwng khéng do “ching ta”



b6 nhiém, liéu chung ta co tiép tuc ing hd, hodc tiép tuc thwc hién
dé di dén két cuc nay hay khéng?

Chuyén bén lé:

Khi nguoi viét lwét qua vai trang Facebook theo doi si tinh, long thay
budn.

Nguwoi ta dat van dé: tai sao khong cé nguwoi ctia hai phia trong Tiéu Ban
Duyét Xét (TB) cho dong déu? Tai sao “vira danh trong vira la lang™?...

Nguwoi dat nhirng nghi van vira néu, co & trong long ho dang xem Budi
Thuyet Trinh nhu mdt show gidi tri, dwoc [am ra d& cau khan gia, cau
view, |4y long ddng hwong khi dong hwong dang hoang mang vé chuyén
Dw An.

Khi ai d6 néu ra: can hai phia dé& can bang qua lai, ngwdi viét nghi rang
ho dang vi phién hop ciia TB nhw mét cudc thi tranh luan truédc cong
chiing, xem bén nao cai ly hay hon bén kia, va réi sau d6 khan gia binh
bau ngudi thang!

Nguwdi dat cau hdi cling nén ty tim hiéu vi sao subt nhirng ndm qua, Ct
VMA kéu goi ddng hwong dong gop, nhwng lai thiéu trach nhiém voi
ddng hwong trong viéc giai thich ré rang cho déng hwong vé nhirng
chuyén ngudi viét néu ra.

Sau thoi gian dau nhiét tinh dong gop tién bac, ky vat, dan dan dong
hwong ngudi lanh v&i viéc déng gop vi ho cam thay cé dieu gi khéng on,
nhwng lai khdng dwoc giai thich.

Ban Chép Hanh cia VCA Vic da nhiéu lan yéu cau Ct VMA t&i cac phién
hop cdng ddng dé giai thich cho déng hwong vé VBT, nhwng vi chi tich
cta Ct VMA da tir chéi. Ong cho rang éng so nhan sy ctia Ct VMA dén
dw cac phién hop cong déng gitp gidi thich vé chuyén Vién Bao Tang sé



bi tAn céng, nhw da xay ra trong mdt phién hop cdng déng ngay
11/7/2021.

Sau nhiéu lan yéu cau, Ct VMA da td chirc mét phién hop cdng ddng
ngay 21/8/2022 tai Trung Tam Sinh Hoat CD. Phién hop nay do cac
nhan suw cta Ct VMA diéu hop. Trong phan hdi dap, ban té chirc da gidi
han mdi ngudi mot cau hdi cho méi lan hdi, va gidi han thoi gian dat cau
hoi.

Khi nguwei viét mudn giup déng hwong hiéu van dé “ai lam chl”, nguoi
viét da bj nhirng nguei ting hd Ct VMA can tré. Cau tra 16 clia éng
Bruce Mildenhall vé cau hdi “bang chirng vé chl quyén cia VCA Vic
trén Vién Bdo Tang” di lac dé da khién nguwdi viét héi thém cau nira
“dinh nghia thé nao la quyén lam chi”. Ong Bruce tra 1&i cau héi bang
mot dinh nghia tw ché, khéng hé co trong mét tw dién phd théng, cling
nhw tw dién chuy&n mén vé thwong mai, dé réi sau dé ngudi viét bj can
khéng c6 co hdi gidi thich cho déng hwong.

C6 nguoi bién hd, Ct VMA da té chire nhirng phién hop giai thich “rd
rang” cho déng hwong! Xin nhirng vi nay hay tw xét lai, vi néu da giai
thich ré rang, thi TB da chang phai véat va trong thdi gian qua, tim kiém
nhirng bang chirng dé trinh bay véi ddng huwong vé su viéc lién can dén
Dw An dang lam ho wu tw.

C6 vi c6 chut trac an vé van dé tai sao Ct VMA sap stra lam chi dat va
nhw vay la lam chd luén toan bd co §(’y Dw An, da néu ra rang Ct VMA
dang tu chinh ndi quy dé giai quyét “tw cach lam chu” cua Ct VMA.

C6 ba van dé nam trong y kién “doc 1a” nay:

1/ muébn thay dbi chti nhan cta bat c co' cau, co s& va bat dong san gi,
theo luat phap, hai phap nhan phai thwc hién viéc sang nhwong qua moét
hop déng Contract of Sale (Hop Pdng Mua Ban), phai dang ba véi co
quan hivu trach, phai déng thué con niém va giay t& cho chinh pha, céng
thém tién gidy to luat sw soan hoé so. Tién trinh nay tbn kém tién bac
thoi gian.



2/ vi ly do “1” vira néu, nén néu chua settle (hoan tat) viéc mua ban, hai
phap nhan cé thé thay dbi tén ctia phap nhan dirng tén mua dat (VCA
Vic), trong Hop Béng Mua Ban, (v&i Maribyrnong Council - MC). Viéc
nay don gian. DPay cé |é cling la ly do vi sao VCA Vic nép caveat, can
tr&@ Ct VMA hoan tat viéc mua dat véi MC, cho t&i khi gidi quyét xong
nhirng quan tdm clGia ddng huong.

3/ Ct VMA khéng thé chuyén quyén lam cha dét, trong pham vi ndi bd
ctia Ct VMA, tir Ct VMA cho VCA Vic, dwa trén can ban VCA Vic la mét
thanh vién cua Ct VMA. Vi nhw da trinh bay phia trén, thanh vién cta
loai cdng ty Trach Nhiém H{ru Han c6 Bao Chirng khéng bao gi&’ co
quyén s& hiru 1&n tai san cla cong ty (VMA). Do d6 cé stra dbi Noi Quy
ctia Ct VMA céach gi di nira, van khong déi dwoc “ban chat” céng ty trach
nhiém hiru han: thanh vién khéng co chi quyén.

Viéc tu chinh N&i Quy ctia Ct VMA ciing c6 van dé. Theo Noi Quy cua Ct
VMA, phap nhéan c6 quyén tu chinh Noi Quy cua Ct VMA chinh la cac
thanh vién cua céng ty.

Gi& nhw ngay luc nay, sb thanh vién ctia Ct VMA van chi 1a hai phap
nhan VCA Vic va VCA LB, thi viéc tu chinh con nam trong quyén han
cta hai co’ cdu nay. Nhwng hién gi¢& khéng biét s thanh vién cta Ct
VMA la bao nhiéu, do do, nguwoi divng ngoai Ct VMA khdéng nén hy vong
nhiéu vao viéc tu chinh Néi Quy ciia Ct VMA.

Tam két:

Tiéu Ban Duyét Xét khi thuyét trinh v&i déng hwong, nhirng trinh bay
dwoc dwa trén bang chirng. Néu quy vi nao ¢6 1ap luan hay bang ching
khac hon, xin quy vi gt cho TB va cuing dén dy phién hop dé ching ta
cung chia sé.

Phién hop cGia TB danh cho tat ca moi ngu®i. Moi ngudi co thé dat bat
ky cau héi gi lién can t&i tién trinh thwe hién Dw An, khéng gii han sb
cau héi cho mdi ngwdi, mién [a mdi cau hdi la mét manh gidy dé cong

bang v&i nhirng vi dat cau hdi khac. TB da cb6 gang bang moi cach dé

mang sw céng bang cho ca hai phia, nhwng néu van con quy vi cho la

thién vi, thi cé I, chinh quy vi d6 dang thién vi bénh vic cho ai do!



TB da moi Ct VMA tham gia vao viéc duyét xét, nhwng Ct VMA théng
thirng twr choi. Néu ai cho rang TB khdng cong bang, xin ho hay tw nhin
vao chinh Ct VMA.

Trén trang mang cua Ct VMA trong phan Hoi & bap (trang 10), Ct VMA
da cho rang coéng ty sé& hanh x{& vi quyén loi tt nhat ctia VCA LB va
VCA Vic - must act in the best interests of VCA Federal and VCA Vic,
nhwng hinh nhw day chi Ia cau chiy trén van ban, vi thuc té, cach hanh
X cua Ct VMA dang di nguwoc v&i cau chir trén.

Dé goi 1a “hanh x& vi quyén loi tot nhat” ctia VCA Vic, theo thién y cla
TB, Ct VMA nén hoan tra lai chi quyén Dy An cho VCA Vic. Muyc dich
ctia Dy An hién gi® ma Ct VMA dwa ra, da hoan toan khac xa véi wéc
nguyén khéi diu cla Cong Dong.

Bang chirng ma TB thu thap dwoc dén hém nay, cho thay céc tién trinh
thwe hién Dy An, tlr giai doan Tu Chinh N&i Quy VCA Vic thém vao
Chwong VI, dén giai doan ky két Deed of Novation va Variation, qua giai
doan Ct VMA ndp EOI dé tw dirng tén mua dat va sé lam cha, viéc xin
phép Town Planning Permit... tt ca déu cé nhiéu van dé can lam sang
td. Mot khi da ndp ban twéng trinh téi cac co quan hivu trach dé trinh
bao van dé, TB e rang ltc d6 luat phap sé la con dwong duy nhat dé
quyét dinh cai dung céi sai.

Tién “Mua Gach" clia déng hwong ciing can dwoc cliru xét.

Trong lic TB duyét xét cac bang chirng, sau khi thay vi Cha Tich cta Ct
VMA da gri Thu Ngé Cong Déng ngay 4/4/2022; hay khi thdy cac nhan
s ctia Ct VMA phat biéu trong cac sw kién - ma video thau hinh con
duwoc lwu gilr - tuyén bd rang Ct VMA dwoc 1am chi béi VCA Vic va
VCALB, TB rét lo ngai.

Cho t&i ngay hdm nay, TB chua tim thay mot bépg ching cu thé nao cé
the ho trg cho nhirng tuyén bd va Iég luan cho rang Ct‘VMA dwoc lam
chu b&i VCA Vic. TB e rang nhirng dong hwong gop tién “mua gach", sé



tién hanh tha tuc phap ly kién tap thé doi lai tién da déng gép, khi
danh dw cua nhirng ca nhan lién hé kho dwoc bao vé.

TB ciing dwoc biét rang hién c6 vai ca nhan muodn déng vai tro
trung gian de dan xép gitra VCA Vic va Ct VMA.

Theo TB, sy that da tim thay v&i bang chirng ré rang, néu khong
khéo “sw dan xép” sé tlep tuc gilp cho tinh trang nhap nhang hién
nay khéng dwoc giai quyét dén gbc ré mét 1an cho xong.

Nhw vira néu phia trén, va dé nhan manh, nguoi viét xin 1ap lai: “cho
dén hém nay, TB chwa nhan dwoc bat ctr bang chirng gi hé tro cho
tirng diém lap luan, cho tirng diém tuyén bé” duoc viét trong Thw
Ngd Codng Bbng cta vi Cha Tich cla Ct VMA, glvi ra ngay 04/04/2022,
nguyén van Anh ng do chinh &ng viét (ma khdng phai do 16i dich thuat):

“All key decisions affecting the Museum project can be directed by the VCA-Vic
and VCA-Fed, as the owners and controllers of the Museum project. The
directors of the Museum are appointed by, and can be removed by, the VCA-Vic
and VCA Fed. The board of directors of the Museum project are accountable to
the VCA-Vic or VCA Fed (as the owners of the Museum). It is clear that the
Museum project (and ultimately the Museum itself (including the land and
buildings)) are owned, controlled and directed by the Vietnamese community in
Victoria and Australia (through the VCA-Vic and VCA Fed).”

(T4t ca nhirng quyét dinh quan trong ciia Dw An Vién Bao Tang sé duoc
diéu khién b&i VCA-Vic va VCA-LB, nhw nhitng chi nhan va kiém
soat vién cia Dw An Vién Bao Tang. Nhirng giam déc cua Vién Bao
Tang dwoc bé nhiém béi, va cé thé bj bai nhiém b&i VCA-Vic va
VCA-LB. Ban quan tri cia Dw An Vién B&o Tang chiu trach nhiém véi
VCA-Vic hay VCA-LB (nhw nhirng vi chi nhan ctia Vién Bao Tang). Mét
diéu rd rang la Dw An Vién Bao Tang (va cubdi cung la chinh Vién Bao
Tang (bao godm déat va toan bd toa nha) sé dwoc Iam chu, dwoc kiém
soat, dwoc diéu khién béi Cong Pong Ngwoi Viét tai tiéu bang
Victoria and Uc Chau (théng qua Céng Bbng Nguwoi Viét Tw Do Uc
Chau Tiéu Bang Victoria va Lién Bang. Hét trich d4n)

Khi chua c6 bang chirng hd trg, TB thiét nghi sé rat khé dé nguoi dong
vai tro trung gian co6 co’ sé dan xép moét vi thé hop ly. Nhw hai Chﬂ”“Cé"
va “khéng" luén dirng & hai thai cwe, va chi ton tai & hai thai cwc. O gilra



cua hai thai cuc la khoang trbng, va theo dé, sé khéng c6 ché dirng cho
mot “thwe thé trung gian”.

M6t vAn d& ma gia tri [&n dén 17 triéu, mot van d& mang y nghia cho
nhiéu thé hé, lién hé téi Cong Pong, lam phan héa Céng Bdng trong
nhirng ndm qua: bé&n bé&nh bén chdng, mét van dé lién hé dén uy tin
danh dy cta nhitng ngwoi trong cudc, va chinh TB, danh dy cta nhirng
nhan si trong TB cling dang bi xem xét, da khién Tiéu Ban chuang téi cb
gang lam viéc dung v&i tAm quan trong clia no.

Nhirng diéu chiing t6i ndi, nhirng diéu chung t6i viét déu phai co bang
chirng ho tro, bang khéng danh dy ctia chung t6i cling sé bi ton
thwong.

Néu quy vi co thdc mac, cé diéu gi khdng hai long, xin quy vi dat cau hoi
trwc tlep t&i chung t6i. Xin dirng ndi sau lwng, dirng giau tén lén an,

hoac V|et bang quo chi trich. Nguoi viét tin rang, khi ching ta co thé
n90| xuong ndi chuyén voi nhau, cho du'y kién co khac nhau, nhung néu
tat ca déu ton trong sw that, va dat nén tang giai quyét van dé trén su
that, ching ta sé co thé xay dwng mét Cong Bbng vivng manh hon.

Melbourne 25/2/2023
Dinh Hiéu

Phu dinh:



CHUONG VI (Tu chinh vao thing Séu, nim 2019)
Vietnamese Museum Australia

Vién Bao Tang Ngui Viét Ty Do Uc Chau
Loi mé ddu

Sau nhiéu thip nién lam vigc, Gidm ddc didu hanh Hoi ddng Thanh phé
Maribymong va Ban Chdp Hanh Cong Déng Ngudi Viét Tiéu bang Victoria d4 cing
ky mét tam u6c vao ngay 29/10/2018, dé thanh 1p tai Footscray mot Trung tdm vin

héa va Vién Bao Tang dau tién tai Uc.

Diéu 19: Vign Bio Tang Viét Uc

19.1 Tén goi: Vién bdo tang ¢ tén tiéng Anh 13 "Vietnamese Museum Australia"
(Vién Bao Tang Viét Uc), tiéng Viét 1a "Vién Bao Tang Ngudi Viét Tu Do Uc Chéu".

19.2 Co céu phéip-ly
19.2.1 Vién Bao Tang dugc rdp theo co céu phép Iy clia mét vién bao tang tai Uk.
19.2.2 Biéu-tugng ciia Vién Bao Tang chiéu theo chuong I, Diéu 2 cia Nji-quy
ng-ddng VIC va nguyén tic theo Diéu 4 ctia ban Noi quy Cong-Ddng.

Bi€u tugng va cic nguyén tic dugc néu ra trong céc Diéu 163 va 16.4 khéng
n&m trong dién dugc quyén tu chinh.
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Name of the company

The name of the company is Viethamese Museum Australia Ltd (the company), and the
Vietnamese translation of the name of the company is Vién Bao Tang Ngu i Viét Ty Do

_Uc Chéu.

Type of company

The company is a not-for-profit public company limited by guarantee which is
established to be, and to continue as, a charity.

Limited liability of members

The liability of members is limited to the amount of the guarantee in clause 4.

The guarantee
Each member must contribute an amount not more than $100 (the guarantee) to the
property of the company if the company is wound up while the member is a member, or
within 12 months after they stop being a member, and this contribution is required to
pay for the:

(a) debts and liabilities of the company incurred before the member stopped

being a member, or
(b) costs of winding up.

Definitions

In this constitution, words and phrases have the meaning set out in clauses 75 to 77
{inclusive).

Key Principles

(a} The company solely recognises and uses the following yellow flag with three
horizontal red stripes as its symbol of representation:



