Bai 3 - Sw that méat long

Trong Bai 2 ngudi viét da nhac téi cau “Sw that mat long", bai nay xin dwoc phan
tich thém.

Xin thém vao vai chir dé ngudi doc hiéu y:

“Sy that" c6 thé dan dén “mét long" ngudi ting ho!

Mubn gidi quyét phwong trinh trén, ma két qua can co 1a “sw ting ho clia dong
hwong”, va DE DANG dat dugc hiéu qua, c6 nén ap dung phwong cach: “ndi nira
sy that", “che bét s that", “khdng néi ro sy that”, dé dirng “mat Iong ngudi ing ho"?

Thay vi viét “r& rang mach lac", c6 nén bién né thanh “phirc tap vu vo", kéo mét long
nguwoi ing hd Dy An?

“Phirc tap vu vo™ khién ddng hwong khé hiéu, hinh nhw bat ngudn tir day (?)

Nhuwng “Phtrc tap vu vo™ nghta la gi? Xin thwa: n6 phoi bay cai “phtrc tap khong can
thiet, nhwng can thiet phai mang tinh vu vo” dé ngudi doc roi boi, bi dat di ma khéng
biét minh dang bij dat.

Van dé “Phirc Tap Vu Vo’ nam & nhirng chd nao?

Trong Bai 2, nguoi viet da ban veé viéc Ct VMA khong cong bo r6 rang Ct VMA la
phap nhan mua dat & Footscray, Bai 3 xin dwgc néu thém nhirng van de khac.

1/ Chwong VI (C6) cua N6i Quy VCA Vic 2019 (NQ19)

Viéc hinh thanh C6 dwoc Ban Tu Chinh (BTC) 2019 ké rang: ho dwoc giao cho mét
Ban Géc Anh ngi¥ clia C6, va yéu ciu BTC dich sang Viét nglr ma khéng duwoc stra
dbi, thém baot. BTC khodng co6 cd van tir chuyén gia luat phap, ké toan dé hiéu ré
nhirng ttr chuyén moén.

BTC dich, va trong phién hop khoang dai 29/6/2019, do BCH CPb triéu tap qua théng
b&o trén Bao Nhan Quyén, va email, da “théng qua” C6. Sé ngudi tham duw phién
hop biéu quyét chi c6 12 ngudi, khéng du tic sd 50 dé théng qua C6 mét cach hop
I&. Thang 7/2019, N6i Quy Tu Chinh 2019 c6 C6 dwoc ndp cho Consumer Affairs
Victoria (CAV), thay thé Noi Quy 2012. N&i Quy Tu Chinh 2019 c6 C6, hién dang c6
hiéu lwc trong sinh hoat cua VCA Vic, va tai CAV.



Xin dwoc phan tich nhirng phan cé van dé ciia C6. Nguyén van phia dwai 1a trich tir
hai van ban Anh va Viét cia N6i Quy 2019 cua VCA Vic:

CHAPTER VI (amended in June 2019)
Vietnamese Museum Australia
Vién Bao Tang Ngw¢i Viét Tw Do Uc Chau

Preamble
After decades of work, the Maribyrnong Council CEO and the Executive of

the Vietnamese Community in Australia Victoria Chapter (VCA-VIC)
signed a Memorandum of Understanding, on 29/10/2018, to establish the
first Museum and Cultural Centre in Australia, based in Footscray.

Article 19: Vietnamese Museum Australia.
19.1 Name: The Museum is to be called Viethamese Museum Australia,
and in Viethamese: Vién Bao Tang Nguwoi Viét Tw Do Uc Chau.

19.2 Legal structure:
19.2.1 The Museum is to adopt a legal structure that is appropriate for a

museum in Australia.

19.5 Relationship between the VCA-VIC Inc. and the Museum entity.
19.5.1 Governance
19.5.1.1 An executive member of the VCA-VIC Inc. shall be a
member of the Museum Board.
19.5.1.2 VCA-VIC Inc. is a member of the Museum legal entity, the
VCA-VIC Inc. has responsibility for the appointment of Directors,
including the initial appointment of the Museum Board.

CHUONG VI (tu chinh vao thang 6/2019)
Vietnamese Museum Australia
Vién Bao Tang Nguwoi Viét Tw Do Uc Chau
L&i mé dau

Sau nhiéu thap nién lam viéc, Giam doc diéu hanh Hoi ddng Thanh pho Maribyrnong
va Ban Chap Hanh Céng Bong

Nguwai Viét Tiéu bang Victoria da cuing ky mot tam wéc vao ngay 29/10/2018, dé
thanh lap tai Footscray mét Trung tam van héa va Vién Bao Tang dau tién tai Uc.



Diéu 19: Vién Bao Tang Viét Uc

19.1 Tén goi: Vién bao tang co tén tiéng Anh Ia "Viethamese Museum Australia”
(Vién Bao Tang Viét Uc), tieng Viét la "Vién Bao Tang Ngu&i Viét Ty Do Uc Chau".

19.2 Co’ cau phéap ly

19.2.1 Vién Bao Tang dworc rap theo co ciu phap ly clia mét vién bao tang tai Uc.
19.5 Twong quan gitra VCA-VIC Inc. va Vién Bao Tang

19.5.1 Diéu hanh

19.5.1.1 M6t thanh vién ctia Ban Chap Hanh VCA-VIC Inc. sé 1a thanh vién

trong Hoi ddng Quan tri Vién Bao Tang.

19.5.1.2 VCA-VIC Inc. la mét cb6 déng cé tw cach phap nhan clia Vién Bao Tang nén

c6 quyén han trong viéc bd nhiém cac Giam déc bao gdm ca Hoi ddng Quan-tri tién
khéi cliia Vién Bao Tang.

Sau “L(‘)’i, mé dau", muc dich Trung TAm V&n Hoa da bj loai ra khdi nhirng Diéu
khoan tiép theo cua NQ19.

Xin di nguoc thdi gian vé 2017. Feasibility Study (FS) 2017 do VCA Vic chi trwong,
véi su tai tro ctia Chinh Pha Victoria, 1a dé xem xét tinh hop ly cla viéc phat trién
Trung Tam Bao Tén Di San & Van Hoa Viét Nam (TT.BTDS-VH.VN), tai Sunshine
North. FS nghién ctu tiém ndng, wu khuyét diém cla viéc phat trién néu khong doi
dia diém, va tiém nang néu doi t&i mot dia diém khac. FS cling xem xét trung tam
m&i can cé nhirtng phwong tién gi, co ciu ra sao, lam sao dé gay quy xay dwng, quy
van hanh, nhan sw can phai cé...



http://tt.btds-vh.vn/

'We should commercialise as much as possible, but we don't want to use all our energy fund
raising.’

'A high quality facility needs professional input. It could be staged. We need to think how
we modularise it and capture visitors from interstate and overseas.'

' The facility would attract volunteers if it was valuable to the community and was used.’

There was consensus that the Sunshine location of the present Centre is not good and when youth
held functions they hired premises in more accessible locations. There was support to shut the
Sunshine Centre. The best location could be Footscray or Sunshine, with access to public transport.
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Vietnamese Cultural and Heritage Centre Committee
Vietnamese Museum Centre Feasibility Study - Final Report

Freeway access would be available for people from other areas of Melbourne. An optimal location
would be close to the city centre without paying a premium, with adequate parking.

(Trich tir Feasibility Study 2017 (tam dich) - Dia diém hién tai ctia Trung TaAm Sinh
Hoat & Sunshine khéng tién cho viéc thué muén nhét la déi véi nhiing sinh hoat cla
gidi tré. Do d6 Céng Pdng can phéi doi dén mot dia diém tét hon, tot nhét la & cac
ving gan trung tdm thanh phb Melbourne véi phurong tién giao théng céng cdng va
c6 ché dau xe)

Dw An 1a nham phat trién co s& Trung Tam Bao Ton Di San va Van Hoa Viét Nam &
Sunshine North thanh mét co sé tét hon, phuc vu tét hon cho nhiéu nhu cau: sinh
hoat, bao tang, gan phwong tién giao théng... va dé tai tro cho Dy An twong lai,
trong FS ¢6 nhac t¢i TT.BTDS-VH.VN khéng thé phat trién thém, nhwng co thé
dwoc ban dé cé ngan quy tai tro cho Dy An méi.

X Vietnamese Museum Centre ALeFinal Report v2 170517 (3).pdf @ &

With regards to funding, participants felt that the Vietnamese community is very generous, having
raised large amounts for Vietnamese community and non Vietnamese causes. The community
occupied and owned a lot of land and has equity in the Sunshine property, which should not be sold

until the community was guaranteed that the preferred site was in its hands.

(Trich tir Feasibility Study 2017 (tam dich) - Cong Pdng khéng nén ban khu ﬁét cua
Trung Tam Sinh Hoat (Bén Tho Qudc t) cho dén khi nao bao dam nam chac trong
tay (lam chd) mét dia diém moi.)
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Phai chang tw duy nay van con phang phat, nén trong Agenda - Nghi Trinh phién
hop ctia Maribyrnong Council (MC) vé viéc ban dét & Footsray ngay 4/8/2020 (MC
Agenda 5.1 trang 7), theo nghi trinh d6, co s& TT.BTDS-VH.VN sé duwgc Ct VMA
dung lam security (bdo ddm) néu phai mwon tién mua dat cho Dy An Footscray. Co
thé thay Ct VMA da lam quyén & day: tai sén ctia VCA Vic, nhung Ct VMA ty dong
bao v&i MC rang ho c6 thé ding tai sdn nay lam security, ma chwa hoi sy dong y
cua VCA Vic.

Co mot sy mau thuan can dwoc néu ra. Dw An cé thé dwoc coi nhw mot SU THAY
THE cho TT.BTDS-VH.VN, nhwng FS lai khéng d&t nhu cau “mét hoi truwéng sinh
hoat cho Céng Ddng” 1én hang wu tién, ma chi ngang hang v&i nhivng nhu cau khac.
Chi khi nhirng thanh vién dwoc mei hdi y cho Dw An, trong giai doan lam FS, yéu
cau Dw An phai phuc vu nhu cau trung tam sinh hoat cho ddng hwong lui t&i, va phai
nh& vao muc dich nay méi xin dwoc tai tro ciia chinh phi, FS méi quan tdm nhiéu
hon vé muc dich cd méi trwdng sinh hoat cho Cong Déng.

A further view was that the Centre should not focus on the word 'museum’, as the Centre would have

many, many aspects. It.should focus. on being.a.community centre, as many Vietnamese never ever
visita museum. If the Centre had a social and community aspect it might attract government resources
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Very IMPORTANT

Vietnamese Cultural and Heritage Centre Committee
Vietnamese Museum Centre Feasibility Study - Final Report

and allow a Vietnamese Community Centre to be created, which would be more attractive to
individuals who would then visit the Museum.

(Trich ter Feasibility Study 2017 (tam dijch) - Céng Péng nén dét trong tdm dén viéc
xay dwng mét Trung Tdm Sinh Hoat hon la chu trong dén céi tén Vién Bdo Tang vi
nhiing sinh hoat mang tinh chat phuc vu céng déng va xa hdi cé thé dé nhan duoc
sw tai tro cta chinh phu va 16i cubn duoc khéch viéng tham.)

Mau thuén néu trén la do BCH CD so sot, hay do nhom thuwe hién FS khong hiéu
nhu cau cua CB? Nhwng rd rang FS ngay Iuc d6 da xem nhe nhu cau “trung tam

sinh hoat" ctia Dy An, va trong NQ19 thi “quén han”.
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Tré lai van dé C6.

M6t khi da “loai” dwgc muc dich “trung tam sinh hoat van hoa” ctia Dw An, DU’,An chi
con la mét vién bao tang, va tw dé"‘19.2.1 Vién Bao Tang dwoc rap theo co cau
phap ly cia mét vién bao tang tai Uc.”

“Vién bao tang Uc” 1a mot khai niém mo' ho, vi co biét bao nhiéu loai bao tang lon
nhd, theo nhiéu co cau phap ly khac nhau: tw nhan, cong céng, cong ty cé co phiéu,
cbng ty trach nhiém hiru han...

Dung ra, 1a mét ndi quy/constitution, ndi dung phai rd rang, dang tiéc diéu nay da
khéng duoc tén trong.

Ngay 17/3/2019 VCA Vic da t& chirc mét phién hop cong dong, nham cap nhat cho
dong hwong théng tin vé Dy An. Bién ban ctia VCA Vic da ghi:

“3. Co c4u td chirc va luat phap:
« PwC dwa ra 4 co cau luat phap cé thé ap dung cho VBT & TT Sinh Hoat,
nhirng wu cling nhw bat loi ctia mbi co' cau.
« PwC dé nghi mét co cu coéng ty bado ddm gi¢i han phuc vu xa héi bat vu 1o
(Company Limited by Guarantee), vi mét co cau luat phap khac véi co cau
BCH CBNVTD Vic méi hdi du diéu kién cé dwoc phép gidm thué (tax
deductibility status)... (hét trich)”

Tw bién ban trén, co cdu phap ly Company Limited by Guarantee (Cong ty Trach
Nhiém Hru Han cé Bao Chirng) da dwoc dé nghi, nhwng sao khéng ghi ré trong ban
thao Anh ngi¥, giup Ban Tu Chinh (BTC) ghi ré trong NQ197?

Sw mo ho dan téi két qua la BTC viet mot cau mo ho. Bung ra, néu thong tin o
rang, BTC c¢ I€ sé viet nhw sau: “19.2.1 Cong ty Vién Bao Tang sé dugc thanh 1ap
theo co cau Coéng ty trach nhiém hiru han cé bao chirng ”

Van dé “Tén goi":

19.1 Tén goi: Vién bao tang co tén tiéng Anh Ia "Viethamese Museum Australia"
(Vién Bao Tang Viét Uc), tieng Viét la "Vién Bao Tang Ngu&i Viét Tw Do Uc Chau".
“Diéu 19.1” ndi vé “Danh xwng” vira Anh vira Viét cho MOT THU'C THE.

Vi c6 s map m&, vo tinh hay cd y, khéng ai dé y rang trong mét danh xwng Anh-

Viét 6, CO HAI THU'C THE an dwoi cung mot “Danh xung": 1/ co s& Dy An, va 2/
co cau lo vé quan tri Dy An.



Sy khong r6 rang nay la do ngwoi soan Ban Thao Anh ngir (ban g6c). Tai sao lai co
van de do, xin danh cau tra I1&i cho nguwoi doc.

Sw thiéu rd rang da dan dén mot hé luy khac. Hai cum tir “Museum" va “Museum
entity" da khéng dwoc phan biét, nhwng cung dwoc dich la “vién bao tang".

“Museum” |a vién bao tang. )
“Museum entity” la co cau phap ly (lo vé quan tri) vién bao tang, néi rd hon, né chinh
la Cbng ty VMA.

So sanh hai phién ban Anh va Viét ngr:

Anh nglr: “19.5 Relationship between the VCA-VIC Inc. and the Museum entity.”
da dwoc dich ra Viét ngly 1a: “19.5 Twong quan giira VCA-VIC Inc. va Vién Bao
Tang.”

Néu hai thuc thé: co s Dw An va Ct VMA dwoc phan biét rd rang tir “Diéu 19.1”7, c6
& nguwi ta da dich ré rang nhw sau:

19.5 Twong quan gitra VCA-VIC Inc. va CONG TY Vién Bao Tang

Va tir do, biét dau nguoi ta som nhan ra rang: “Twong quan gitra VCA-Vic Inc. va
CO SO Vién Bao Tang" da khong dwoc nhac téi.

Chir quan trong nhat la chir “CO’ SO™ da khéng dwec nhac dén, hay theo cach
néi dau xot, “VCA Vic LAM CHU CO SO vién bao tang la KHONG HE CO”!

Diéu nay trai nguoc véi Chuong V ciia NQ19, ghi rd “18.4. Tai san cta TT.BTDS-
VH.VN la tai san ctia Cong Dong Ngwei Viét Tw Do - Victoria va theo dung tinh
than diéu 11. - 18.4 Properties of the Centre are owned by the VCA-VIC as
stated in Article 11”.

M6t C6 “phirc tap” néu ra nhiéu Diéu, nhwng “vu vo” dat 16i, khién ngwoi doc
khéng biet minh vira mat gi?

M6t “co’ s& Dy An" tri gia trén $10 triéu, bién mat trén van ban caa N6i Quy
VCA-Vic ma rat it ngw®i hay biéet!

Sw ngd nhan vé tw cach lam chi clia VCA Vic do “Phirc Tap Vu Vo con nam &
Diéu sau:

19.5.1.2 VCA-VIC Inc. is a member of the Museum legal entity,
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ma da dwoc dich la:

19.5.1.2 VCA-VIC Inc. Ia mot Hoi vién cua Vién Bao Tang co tw cach phap nhéan
(cau dich nay la theo Phién Ban Cudi Cung, dwoc dinh kem v&i Thw Ty Bai Nhiém
cua Ban Tu Chinh 2019, dwgc glri qua email cho dong hwong ngay 10/7/2019).

Va dwoc ghi trong NQ19 la:
19.5.1.2 VCA-VIC Inc. la mét cb déng cé tw cach phap nhan clia Vién Bao Tang

Vi sao ngudi soan Ban Thao Anh ngir khdng thay thé cum tir “Museum legal entity"
bang cum tr “VMA Ltd" (Company Limited by Guarantee) vi da dat tén phia trén &
“Diéu 19.1”, nhwng lai dung chiéu “Phirc Tap Vu Vo~ dé lam ngudi ta ngd nhan thém
mot lan niva.

Phai chang néu viét rd rang: “19.5.1.2 VCA-VIC Inc. is a member of VMA Ltd", ma
dich dung la “19.5.1.2 VCA-VIC Inc. la mét Héi vién ctia Cong ty VMA" ngudi doc
mau chong nhan ra rang VCA Vic khdng hé cé chi quyén gi dbi véi Ct VMA, va nhuw
da viét & trén, viéc “VCA Vic lam cha trén co s& Dy An” [a khéng hé ton tai.

Xin dwoc nhac lai mét 1an niva cho nhivng ai chwa doc Bai 1 & Bai 2. Loai Cong Ty
Trach Nhiém Hiru Han khéng c6 ai lam chd, ngoai trtv chinh phap nhan Cong Ty, ma
& day la chinh Ct VMA. Chir “Hoi vién” am chi khéng cé chi quyén, khéng co cd
phan. Chir “Cé déng/cd phan vién" am chi cé ¢b phan (phan hun), cé quyén sé& hiru
trén tai san ctia coéng ty - lam chl nhiéu hay it [a do sb lwgng cb phan trén tong tai
san cla cong ty. Hai chir “Hoi vién" va “Cé déng/cé phan vién" cé y nghia trai ngwoc
nhau trong khai niém thwong mai.

Poan sau cta Diéu “19.5.1.2 ... the VCA-VIC Inc. has responsibility for the
appointment of Directors, including the initial appointment of the Museum Board. “
Cling can dwoc phan tich trong Bai nay: “VCA Vic Inc ¢6 trach nhiém bd nhiém cac
Giam déc, bao gém viéc bé nhiém nhan s tién khéi trong Ban Quan Tri(BQT)".

Cho dén nay, Tiéu Ban Duyét Xét van chwa thay cé mét bang chirng bién ban, mét
cudc hop nao duwgc to chirc cho viéc bo nhiém nhirng nhan sy dau tién cia BQT Ct
VMA.

Xin dwoc nhac thém & day, trong Noi Quy VCA-VIC Inc. theo dung van ban Anh
nglr, VCA-Vic Inc bao gom:

Article3:
3.2 VCA-VIC consists of four entities: The Executive Committee, the Advisory and
Prudential Council, Sub-Committees and Members.



“VCA Vic Inc” bao gom 4 co' cau phap nhan: Ban Chap Hanh, Hoi Bong C6 Van va
Giam Sat, Cac Tiéu Ban, va Cac Thanh vién

Trong giai doan thanh lap cong ty VMA, chua hé cé mot phién hop nao cta VCA Vic

bao gom 4 co cAu phap nhan néu trén dé dé cr va bd nhiém nhan sy cho Ban Quan
Tri cta cong ty VMA.

2/ Théng bao dau tién vé Ct VMA ngay 4/12/2019 ctia Cwu Chu Tich VCA Vic.

VIETNAMESE
N COMMUNITY IN
{ AUSTRALIA

L ’ VICTORIAN CHAPTER

CONG PONG NGUOI VIET TV DO UC CHAU - VICTORIA
ABN: 99 356 098 668

1/56 Nicholson Street, Footscray VIC 3011

90 Knight Avenue, Sunshine North VIC 3020

P.0. Box 2115, Footscray VIC 3011

Tel: 03 9689 8515 | veavic.org.au

THONG BAO :
V/V:Hpi DongQuin Tri Vién Bio Tang Ngudi Viét Ty Do Uc Chiu
Kinh thua:

e Quy vi lanh dao tinh thiin céc ton gido
e Hoi cuu Quéan Nhan Victoria,

® Quy vi lanh dao cac hoi doan, doan theé,
e Quy vi dai dién truyén thong bao chi

e Cung toan thé dong bao

Trong thoi gian qua Cong Déng Nguoi Viét Tu Do Victoria da 1am viéc vai hoi d(‘)ng thanh
phd dia phuong, chinh phu tiéu bang, chinh phu lién bang da chinh thire thanh lap
Vietnamese Museum Australia Ltd (Vién bao tang Ngudi Viét Ty Do Uc Chau & Trung tam
sinh hoat cong don" (VBT)) nhu mot Cong Ty Trach Nhiém Hiru Han. Mot Hoi Donu Quan
Tri da dugc bau ra va mot Ban Piéu Hanh ciing da dyoc thanh 1ap dé gay quy. xiy dung va
di¢u hanh Vién bao tang (VBT).

Hoi dong quan tri ctia Vién bao tang Nguoi Viét Ty Do Uc Chéau gdm c6:
Ong Nguyén Thé Phong, 6ng Bruce Mildenhall, ba Nbuyu\ Phugng Vy, ong Kingsley
Mundey, ba Kim Bui-Quang, 6ng s Trin Quoc Toan, 6ng Tran Dai Qudc.

Ngay 28 thang 11 vira qua Hoi ddng quan tri da hop va biu ra cic chirc vu nhu sau:

- On;: Nguyén Thé Phong - Chu tich hgi don5 quan tri.

- Ong Bruce Mildenhall- Pho chu tich hgi dong quan tri

Phan Piéu Hanh do ba Nguyén Phuong Vy dam trach ctng cac thanh vién ban diéu hanh
VBT.

Sflp t6i day CDNVTD-VIC va VBT sé ky ban cam két trach nhiém do cong ty luat PwC bién
soan va ban chip hanh CONVTD-VIC s& chuyén cac ngan khoan, cic hop dong bao gdom
hop df)nﬂ voi chinh phu lién bang, tiéu bang va HDTP cling truong muc cua VBT dén Ban
Quan Tri diéu hanh VBT.

Ban Diéu Hanh VBT ¢6 trach nhi¢m trinh bay cac dién tién cua VBT trong nhiing phién hop
khoang dai cua cong dong hodc khi dugc yéu cau.

BCH CHDNVTD-VIC sé IILp tuc hod tro VBT ham cach van dong, lam viéc véi cac chinh phu
dia phuong, tiéu bang va lién bang cling cong (ii‘)llg ngudi Viét nham giap VBT hoan tat du
an quan trong nay.

Nay giri thong bao nay dén toan thé quy vi dé twong, moi chi tiét xin lién lac véi ong Nguyén
Thé Phong - Chu tich hoi dong quan tri VBT qua s6 0411 756 552

Tréan trong kinh bdo.
Nguyén Van Bon

Chu tich
CDNVTD-VIC

Chi hon hai tuan, sau khi 6ng Nguyén Van Bon chinh thirc ra mat déng hwong trong
cwong vi Cha Tich VCA Vic nhiém ky 2019 - 2022, vao ngay 16/11/2019, 6ng Bon ra
thédng bao: H6i Déng Quan Tri Vién Bao Tang Nguwoi Viét Tw Do Uc Chau, ngay
4/12/2019, trong do c6 doan:



“Sap t&i day CDNVTD-VIC va VBT sé ky ban cam két trach nhiém do cong ty luat
PwC bién soan va ban chap hanh CONVTD-VIC sé& chuyén cac ngan khoan, cac
hop déng bao gdbm hop déng véi chinh phu lién bang, tiéu bang va HDTP cling
trwong muc cia VBT dén Ban Quan Tri diéu hanh VBT. *

Cé vai diéu can phan tich:

a/ Cong ty C van PwC la c6 van luat phap cho phap nhan nao: VCA Vic hay Ct
VMA?

Thong thwong, theo dung nguyén tadc hanh chinh cta cac cong ty va ca nhan cb van
luat phap, ngudi cb van phai cong bb rd rang la khi ho cb van cho quyen lgi cua
phap nhan A, ho cé lién hé gi v&i phia déi phwong B hay khéng, vi néu cé, no sé la
xung dot quyén lovi.

T gitba 2018, PWC d3 bat dau cb van cho VCA Vic vé nhirng van dé lién can toi co
céu phap ly ctia Dw An. Cubi 2018 PwC gitip VCA Vic ¢6 nhirng thao luan vé co cau
phap ly v&i mét sd nguwdi (do BCH CB luc &y méi tham gia). 17/3/2019 PwC dua ra
dé nghj Company Limited by Guarantee truwé'c budi hop cong déng ctia VCA Vic td
chirc. Gilra 2019 PwC gitup VCA Vic thao ra Constitution cia VM Holding Ltd, Deed
of Trust cho Quy VM PAF, sau dé la gitp thdo Constitution cho Ct VMA (Ltd). Cudi
nam 2019 PwC giup bién soan Ban Cam Két Trach Nhiém gitra VCA Vic va Ct VMA
(theo thédng bao ctia 6ng Bon). Khoang gitra 2020 thdy tén mot Giam Déc ctia PwC
Australia trong BQT ctia Ct VMA trén trang online ciia ACNC va cua trang online cua
Ct VMA. Pau nam 2021, vi Giam dbc clia PwC, néu trén, déng vai trdo Nhan Ching -
Witness cho phap nhan Ct VMA trong viéc ky két Deed of Novation. Cubi 2021, PwC
gitip cb van cho phan Hai & Bap online ctia Ct VMA.

Nguoi viét xin khong viét gi thém, ngoai viéc néu nhirng dién bién da xay ra. Viéc
tham dinh “conflict of interest - Xung dét lgi ich" xin danh cho nhirng nha chuyén
mon, va co quan luat phap nhan xét.

Nhwng TB xin dwa ra nhan xét sau:

PwC kh&i dau cbd van cho VCA Vic, sau khi Ct VMA duoc thanh lap, Pwc ddi qua Ct
VMA. Cau hai la: ai la than cha cia PwC? PwC c0 van vi quyén lgi ctia phap nhan
nao: VCA Vic, hay Ct VMA? PwC thay doi chd nhan gitra dong tir VCA Vic, qua Ct
VMA?

N6i theo binh dién co cAu td chirc, ngudi ta thdy PwC cé sw thay déi tir td chire
VCA Vic qua t6 chirc Ct VMA. Nhwng néi theo binh dién ca nhan, PwC tir khéi dau
2018 cho dén hém nay chwa thay ddi dbi tac cht nhan, lic ndo ciing phuc vu cho
cung mét nhém ngudi. Viéc thay dbi dbi tac khéng nam & PwC, vi PwC van phuc vu
cho cuing nhém ngudi, chi la vi nhém ngudi nay thay déi td chirc ma thoi.



Vay thi PwC phuc vu cho mét nhém ca nhan, hay cho té chirc?

Cling can xét thém: Cong ty C6 van PwC, tdm voc quéc té, phai chiu trach nhiém voi
phap nhan nao trwéc mat phap luat, khi co sw chuyén giao khéng dung nguyén tac
ttr VCA Vic sang Ct VMA duoi sw cb van ctia PwC? Va phai chang, chinh PwC da
cb van viéc l1am sai nguyén tac, hay cai tén “PwC” bij kéo vao vé tdi va, trong nhirng
van ban, ma chinh Céng ty Cb van PwC khéng hé hay biét.

Hién BCH VCA Vic vira dwgc Cong ty C6 van PwC chuyén giao mét s6 hé so. TB
s& xem xét nhirng hd so, tir viéc thao Noi Quy ctia Ct VM Holding Ltd, Trust Deed
clia VM PAF, viéc bd nhiém cac giam doc ctia BTQ ctia Ct VMA (ma Ban Tin -
Newsletter An Ban sb 1 ctia Ct VMA ra ngay 22/9/2022 cong bd), dén nhirng xung
dot quyén loi. Trach nhiém trwdc phap luat s& ndm & nhan sy nao, va ai sé la nguoi
phai boi thwdng thiét hai néu cé: nhan sy ctia Ct VMA, nhan sy cia PwC, hay chinh
PwC.

TB sé trinh bay nhirng van dé lién hé dén Céng ty C6 van PwC tai Bubi Thuyét Trinh
19/3/2023

Tré lai v&i la thw cha 6ng Bon.

b/ Nghi van cho rang viéc “Ky két Deed of Novation (Hop Bong Thay D6i D6i Tac)”
da khdéng theo N§i Quy VCA Vic, cho t&i nay da c6 cau tra 1&i r6 rang. Theo Dieu 11
cua No6i Quy VCA Vic:

PIEU 11. Tai san

11.1. Tai san ctia Céng déng sé bao gébm: déng san va bat dong san, khodn no va
tai khoan trong cac trwong muc ngan hang ctia Céng Béng.

11.2. Tt cd moi hinh thirc thé chap, sang nhwong hay ban bat dong san ctia Cong
DPdng chi dwoc sy ddng thuan ctia da sb 3/4 thanh vién hién dién tai Dai Hoi
Thuwong Nién hodc Dai Hoi Bat Thuwong.

Mudn cé mét dai hdi, BCH phai tuan thi Diéu 23 cla Noi Quy VCA Vic:

DPIEU 23. Thu tuc triéu tap Dai hoi

Dé triéu tap Dai hoi Thwdng nién hay Bat thuong, trwdc ngay dai hoi it nhat 4 tuan
BCH. CP phai gri thw m&i dén cac hoi doan va thédng bao rong rai bang cac phuong
tién truyén théng tai dia phwong, ndi dung cé ghi rd thoi gian, dia diém, muc dich va
nghi trinh.

Mubn Diéu 23 xay ra theo dung Noi Quy VCA Vic, BCH CPB can 4 tuan ra théng bao
mo&i hop. V&i nhitng méce thdi gian da néu, chi méi hon 2 tuan da c6 quyét dinh
“CDNVTD-VIC sé& chuyén cac ngan khoan, cac hop déng bao gébm hop ddng voi
chinh pht lién bang, tiéu bang”.



Nguwdi ta d&t ra nhirng gia thuyét:

a/ 6ng Bon khéng tuan tha Diéu 11 ciia NQ19, hay

b/ 6ng Bon tiép tuc thwc hién nhivng gi Ban Chap Hanh tién nhiém da lam, dng Bon

khong “xét lai" tién trinh thwc hién Dw An xay ra trwéc nhiém ky ctia 6ng. Va cd 18 vi
Chuwong VI da duoc thdng qua, nén 6ng Bon lam theo, hay

¢/ dng Bon bi mét yéu té ap lwe nao do, khién 6ng nghi rang 6ng phai chuyén Dy An
gua cho Ct VMA.

Néu 6ng Bon chuyén quyén lam chd Dy An 14 vi a/ thi khédng cin ban thém.

Néu la ¢/ thi can thém bang chirng khach quan va bang chirng cta chinh 6ng Bon
dé xem nhirng ap lwc kia la gi.

Néu la b/ thi xin dwoc viét thém:

Gia nhw 6ng Bon lam vi b/ thi viéc chuyén nhwong dé c6 hop phap, theo dung
nguyén tac Nbi Quy cua VCA Vic hay khong?

C6 18 né chi hop ly va hop phap néu D An (VBT) cé cling déc tinh nhw TT.BTDS-
VH.VN va tuan thad theo dung Chwong V ctia N6i Quy VCA Vic.

N6i ré hon: Dw An (VBT) phai thudc quyén s& hivu ctia VCA Vic, Ban Diéu Hanh cua
Dw An (VBT) do déng hwong bau chon méi ba ndm, va nhw Diéu 18.8- Ban Quén
Tri Dv An (VBT) khéng dwoc dirng tén dang bo thanh mét td chirc riéng hay déng
bé riéng v&i co quan chinh pha. Tai khoan ctia Ban Quan Tri TT.BTDS-VH.VN dwoc
mé theo quy dinh & diéu 10.10.

Vé&i nhirng Diéu Khoan trong C6 mang tinh “Phtrc tap vu vo”, rat kho dé hiéu thau
nhirng diéu khoan dé néu khong cé sw trg gitip clia cac nha chuy&n mon vé luat
phap va ké toan. Khi khong hiéu sw khac biét ctia C6 so v&i C5; khi khéng hiéu co
cau, co ché ctia Dy An (VBT) - nhw da viét trong C6 - va TT.BTDS-VH.VN, viéc hiéu
lam va lam sai 1a diéu khong thé tranh khai.

Tw thang 12/2019 dén thang 2/2021 (giai doan ky xong Deed of Novation), TB khéng
thdy mét bang chirng nao 1a da cé mét phién hop hop & nhw trong Noi Quy cuia
VCA Vic, nham muc dich cho déng huwong biéu quyét vé quyét dinh sang nhuong
quyén lam cht Dw An cGia 6ng Ch tich trong giai doan dé.

TB khang dinh mét cach manh mé rang “Viéc Ky Hop Dong Thay Déi Péi Tac -
Deed of Novation & Variation" da khong dwoc lam theo ding N6i Quy cua VCA
Vic.


http://tt.btds-vh.vn/
http://tt.btds-vh.vn/
http://tt.btds-vh.vn/
http://tt.btds-vh.vn/

Sw viéc nay sé duoc trinh I&én cac chinh quyén cac cap tir Maribyrnong Council
(MC), lién quan dén Expression of Interest - Don Xin Mua D4t, dén Chinh Phu Tiéu
Bang Victoria, Chinh Phu Lién Bang va cac dang phai chinh tri nhw Lién Dang Ty
Do, Bang Lao Bong.

Xin néi rd thém & day, khi nép Bon Xin Mua D4t véi MC, Ct VMA da phai chirng
minh Ct VMA c6 ngan quy xay dwng Dy An. Ct VMA nép don mua dat |1a thang
7/2020, luc dé Hop Bbng Thay Déi Bbi Tac - Deed of Novation chwa dwoc ky két
(Hop Bdng nay ky va hoan tat ngay 22/2/2021) nhwng da dwoc Ct VMA ding nhuw
bang chirng cho kha nang tai chanh xay dwng Dy An.

Can néi thém rang sau khi nhan dwoc Caveat tir VCA Vic, MC da chap nhan

tinh hop phap ctia Caveat, va khéng tiép tuc tién hanh két thuc viéc mua dat
cua Ct VMA

3/ Théng béo dau tién cta BQT Ct VMA ngay 5/12/2019

Trong théng bao cé doan:

“Mé&c du dv &n can mang co' ché luat phap cong ty trach nhiém hiu han, VBT la mot
tai san chung cla toan thé ngudi Viét yéu chudng ty do, hoa binh, chén ly va quan
tdm dén tinh hinh dat nuodc. “

Pay la thong bao dau tién clia Ct VMA, vé viéc Ra Mat clia Ct VMA ngay 7/12/2019
va phat dong chién dich gay quy “Mét Gia Dinh Mét Vién Gach".

Hém 7/12/2019 déng hwong té twu rat dong, trong bubi 1& long trong voi nhiéu nghi
thire trang nghiém, hau nhw tt cd déng hwong déu vui vi nhivng cb gang van dong
cta ho dang tré thanh hién thwc. Hom d6, ngudi viét cling da dong gép 6 Vién Gach
(chwa ké nhirng déng gop sau do).

Ké chi tlet vtra néu dé nguoi doc thay rang trong giai doan dé da co it nguwdi nghi
ng® gi vé “quyén lam cha" trén Dy An.

Khi doc lai doan van phia trén, khi duyét xét lai, nguoi viét mai nhan ra “van dé” da
hién dién ngay tr nhirng ngay dau.

Cau viét: “M&c du dw an cAn mang co ché luat phap cdng ty trach nhiém hivu han,”
chirng t6 ngudi ra thong bao da biét khong ai cé tw cach 1am chi cdng ty trach
nhiém hu han, ngoai trr chinh nd. Nhung dé tranh bi dat du héi vé quyén lam
chu, théng bao kém thém cau sau:

“VBT la mét tai sa;m chung cua toan thé nguwdi Viét yéu chudng tw do, hoa binh, chan
ly va quan tdm dén tinh hinh dat nwéc.”



Trong Bai 2, nguoi viét da phan tich cau chir “CUA toan thé ngudi Viét" 1a mot khai
niém khong nhw moi ngwoi da * ‘twdng", xin moi quy vi doc Bai 2. Trong bai nay,

nguoi viét nhac ra day, dé tiéc cho sw thé “Phirc Tap Vu Vo da xay ra tir thdng bao
dau tién cha Ct VMA.

Xin dwoc viét vé mot email tra &1 ctia mot cwu thanh vién ctia Hoi Bdng C6 Van va
Giam Sat, nhiém ky 2016-2019. Xin trich nguyén van mét doan email cua ho:

“Toi khodng ¢d nghia vy phai t[é I&i nhivng cau héi cla cai goi la “Tiéu Ban
Duyét Xét” vi tinh chat cua Tieu Ban nay khong mang tinh hgp phap cua
CONG TO VIEN trong hé thong LUAT PHAP CUA UC.”

Co nguoi da viét, viec yéu cau hop tac voi TB dwgc xem nhuw mot “phép thir -
test" tinh than hop tac va trach nhiém cua nhirng cwu thanh vién.

Viéc hop tac tra |&i 1a tw nguyén. Nhwng bang cach xem xét “tw cach" hop tac,
TB van rat dwoc cau tra |oi. Tiéu Ban Duyét Xét khong co tw cach cia CONG
TO VIEN, nhung ching tdi cé bdn phan viét ban twdng trinh, di kém véi bang
chirng, ndp cho cac co quan hiru trach, t¢i cac cap chinh quyén tiéu bang va
lién bang, t¢i cac H6i Déng Thanh Phé: Maribyrnong, Yarra, Brimbank,
Dandenong... nhitng thanh phd cé déng cl tri ngwdi Viét.

Gia nhw Ct VMA khong tra lai chii quyén Dy An, dé réi VCA Vic phai diing dén
luat phap, xin luat phap can thiép dé |4y lai cha quyen Dw An, thi cac co quan
luat phap, cac cap chinh quyén sé dung nhung bang chtrng chuing toi cung
cép. Viéc phan tich ban twdng trinh va st dung bang chirng dé di dén két luan
la viéc clia cac co quan luat phap.

Mot diéu ma Ct VMA nén quan tam |a cho t¢i hom nay, nhirng bang chirng c6
dwoc, phan I&n mang nhiéu diem bat lgi cho Ct VMA.

Con thém nhiéu 1 binh khac trén Facebook, hodc emails clia nhivng nguoi
khong vui, phan dbi viéc duyét xét ciia TB, phan dbi thanh vién trong TB, Tleu
Ban sé& c6 gang tra |oi trong Budi Thuyet Trinh vao ngay 19/3/2023. Hodc néu
so trong phién hop TB sé& khéng nhé dé tra Idi, xin mei quy vi cd cau hdi dén
tham dw phién hop, truc tiép néu van dé. Nhw thé s& gilp TB tra I&i can ké,
trong tinh than xay dung.



Tam két:

Muc dich kh&i dau ctia Dy An tlr nhitng ndm 2014 14 phat trién Trung Tam Bao Tép
Di San va Van Hoa Viét Nam Sunshine North thanh mét co s& I&én hon, dep hon va
trong do6 co6 ca bao tang, da dan dan thay doi.

Long trong tén goi clia Trung Tam Bao Ton Di San va Van Hoa Viét Nam 1a cum tir
“Bao Ton Di San”. Xét vé y nghia, xét vé ngi nghia, cum ttr nay dong nghia v&i cum
tr “Bao Tang”. Vay chung ta cé can hai co sé: 1/ *Bao Ton Di San” va 2/ “Béq
Tang”? hoac ca hai cé cung muc dich, nén chi can MOT TRUNG TAM ma thai!

Chung ta da c6 sdn Chwong V trong Néi Quy VCA Vic lam nén tang phap Iy cho
Trung Tam Sunshine North.

CHUONG V
Trung tim Béo ton Di sin va Vin Ho4 Viét Nam

DIEU 16. Danh xung .
Tén goi chinh thirc 1a Trung tm Bao ton Di san va Vin hoa Viét Nam.

PIEU 17. Muc dich

Muc dich ctia Trung tim Béo tdn Di san va Van Ho4 Viét Nam (TT.BTDS-VH.VN):
18.1. Nhiim myc dich gido duc, gioi thiéu va béo tn céc di san van hoa Vigt Nam
tai Uc.
18.3. La trung tam sinh hoat ciia ngudi Uc gbc Viét, diic biét 1a cac lanh v van
hoa ngh¢ thuét.
18.1. M6t phan ciia trung tim 14 noi they phung Quéc Té v céc anh hing liét nir da
hy sinh trong cong cuéc mé mang va bio vé tb quéc Viét Nam.

PIEU 18 Co ché
TT.BTDS-VH.VN do BCH. CP quan tri. Ban Diéu hanh TT.BTDS-VH.VN dugc biu
chon trong Dai h¢i thudng nién theo hinh thirc lién danh theo cic quy dinh nhu sau:
18.1. Nhiém ky Ban Quan Trj 1a ba nim.
18.2. Ban Quan Tri gdm it nhit 12 nam (05) thanh vién:
- Truéng Ban
- Phé trudng ban
- ThuKy
- Thi quy
- Céc Uy vién.
Chu tich BCH. CD va Chu tjch Héi Pdng C§ vén va Gidm Sat khong dugce kiém
nhi¢m céc chirc vy nao trong Ban Quan Tri TT.BTDS-VH.VN.
18.3. TT.BTDS-VH.VN c6 diéu I¢ sinh hoat riéng. Diéu 1¢ nay phai dugc Pai hoi
thudng nién Cong Ddng Ngudi Viét Ty Do - Victoria biéu quyét.
18.4. Tai san ctia TT.BTDS-VH.VN Ia ti san ciia Cyng DPdng Ngudi Viét Tu Do -
Victoria va theo dting tinh than diéu 11.
18.5. Moi diéu khoan hay quy dinh trong Ban Diéu Lé TT.BTDS-VH.VN hoic céc
sinh hoat cia TT.BTDS-VH.VN phai theo diing noi quy ciia Cong Pdng Ngudi
Viét Ty Do - Victoria.
18.6. Tai chanh: phai béo céo chi thu tai chdnh mdi ba théang vio cubi nam theo yéu
céu ciia Ban Chép Hanh Cong Pdng.
18.7. Nhiém vy ctia Ban Quan Trj TT.BTDS-VH.VN:
18.7.1. Chép hanh va thyc hién Ban Pidu Lé ciia TT.BTDS-VH.VN.
18.7.2. Diéu hanh, bio tri, phit trién va duy tri céc hoat ddng thudng xuyén
theo myc dich thanh 1ap.
18.7.3- bdo quan tai san cia TT.BTDS-VH.VN.
18.8- Ban Quén Trj TT.BTDS-VH.VN khéng dugc dimg tén ding bd thanh mét t&
chirc riéng hay dang bg riéng v6i co quan chinh phu. Tai khoan ciia Ban Quan Trj
T.BTDS-VH.VN dugc mé theo quy dinh & diéu 10.10.
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Chuwong V ¢é nhirtng Diéu Khoan hop Iy phuc vu cho nhu cau ciia Céng Ddng, va
quan trong nhat la toan b co sé thudc chi quyén cta VCA Vic.

Ban Chap Hanh VCA Vic Ia do ddng hwong mbi ba ndm bau chon. Bén canh viéc
BCH VCA Vic, Ban biéu Hanh cta Trung Tam ciing do déng hwong bau chon méi
ba ndm. Dac biét Diéu 18.2 ghi rd: Cha tich BCH. CP va Cha tich Hoi Béng C6 van
va Giam Sat khéng dwoc kiém nhiém cac chirc vu nao trong Ban Quan Tri
TT.BTDS-VH.VN.

Diéu nay khac véi BQT ctia Ct VMA hién tai khdng do ddng hwong bau chon va bd
nhiém. Riéng chi xét vé quyén dwoc bau chon ngudi dai dién cho ddng hwong, dé
quan ly co s& trung tdm sinh hoat, co' cAu ndo, VCA Vic hay Ct VMA sé quan ly mot
trung tAm sinh hoat tét hon, phu hop nhu cau ctia déng hwong?

Theo nhw FS, va y twéng khéi dau, Dw An Footscray |a & THAY THE co s& Trung
Tam Sunshine North. S thay thé 1a thay thé co s& thanh mét co s tét hon. Trong
khi da c6 Chwong V lam nén tang cho viéc quan tri, tai sao khéng dwa trén cung nén
tdng nay, nhwng lai tao ra mét Chwong VI phire tap, nhung vu vo téi nghia.

Chi vi muc dich muén dwa Trung Tam dén gan déng hwong, dén gan t&i moi nguoi,
nén thay déi dia diém ra khai Sunshine North t&i Footscray, ma d tao ra nhiéu van
dé. Hay chinh FS, va nhirng “y twdng ban dau” chi 1a nhirng cai c& cho nhirng toan
tinh hoan toan khac da dwoc sap sén?

Hai van dé dang gay nhiéu hoang mang la: 1/ muc dich cé6 mét trung tam sinh hoat
cho Cong Bong, nhw TT.BTDS-VH.VN da va dang ¢, “gan nhw bj quén lang”, 2/
quyén s& hiru cua Cong DPong trén co s& Dy An tir tr bién mét, néu VCA Vic khéng
lay lai chdi quyén D An.

Day la bai cubi trwé'c Budi Thuyét Trinh Cudi Cuing ctia TB Duyét Xét. Mac dau da
c6 nhiéu van dé duwoc néu ra trong bai nay, va trong Bai 1, 2, TB van con nhiéu diéu
chwa trinh bay. Bdng th&i ching téi van con nhan duwoc thong tin ciia ddng hwong,
cla cac co quan hiru trach, td hop luat PwC gtvi vé. Do d, TB mong ddng hwong
dén tham dy tai Trung Tam Sinh Hoat (BTQT) Sunshine vao ngay 19/3/2023 tr 2pm
- 5pm dé ching ta cuing chia sé.

Bau nhiét huyét nén néng mudn c6 mét vién bao tang co thé da héi thuc nhiéu ngudi
dwa ra nhitng quyét dinh sai lac. Day chinh 1a co hdi dé chung ta stra lai khuyét
diém, du la ¢ y hay vé tinh. D4u c6 sai 16, nhuwng kip thdi ngung lai, cung tim hiéu
dé cai thién sé tét hon nhiéu so v&i khw khw ¢d chép. Thién chi, thién tam cta moi
ngudi chic chan sé duwgc ddng hwong dén nhan trong quy mén, bao dung.


http://tt.btds-vh.vn/
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Twong lai ctia Céng Dong khéng thé xay dwng bang nhirng I&i phé binh bdng gio,
noi xau sau lwng, trén emails hay trén Facebook nhwng gidu mat gidu tén. Hay 13
nhirng thanh vién tich cwc, véi nhivng y kién xay dwng tich cwc. Hay ton trong nhau,
tén trong ngudi khac dé chinh ca nhan quy vi ciing dwoc tén trong. Néu mudn phan
bién diém gi, xin trwng cho ching t6i bang chirng hd tro 1ap luan cta quy vi. Hay cw
x&r ¢6 van hoa, trwdc khi ching ta cé thé xay dwng mét “Trung Tam Van Hoa".

Hen g&p quy vi trong Budi Thuyét Trinh 19/3/2023.

Tran trong,

Dinh Hiéu



